TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

MINUTES OF OCTOBER 8, 2008

ZONING BOARD OF APPEALS

COMMUNITY SERVICE BUILDING

EASTPORT, MICHIGAN

Present:  Keelan, Houghton, Colvin, Martel and Hein

Absent:  None

Others:  Graham, Briggs

Alternates:  Nothoff, Barr

Audience:  39

1. Meeting convened at 7:00 PM.  Roll call shows all present.  

2. Continuation of A-Ga-Ming Matter.  Because this is a continuation of the September meeting, Hein recuses herself and Nothoff takes her place.  Keelan reminds the audience the Public Hearing is closed and the Board will receive no comments from the audience.  Included in tonight’s meeting are exhibits 41, 42 A- AA, 43 and 44.   Houghton states that the previous meeting included exhibits 1-40.  The issues to decide tonight are whether the wedding receptions are an accessory use, and if not, are they a permitted use.  Discussion begins.  Nothoff believes there are parts of it that are an accessory use, but doesn’t know how to determine what an accessory use is.   Houghton states the ordinance has two definitions, one of an accessory structure and one of accessory use. Under the ordinance, a golf course is a permitted use.  The question is whether the hosting of these wedding receptions is an accessory use of a golf course.  What is a golf course used for?  Playing golf.  He believes it is significant that the original zoning included country club, golf club and golf course, but the township chose to delete the words country club and golf club and include only golf course.  Nothoff believes it is because they did not want people to be excluded.  Graham reminds the Board, if they find this to be an accessory use, future-zoning amendments won’t apply to A-Ga-Ming.

The Board discusses which exhibits should be included in the Findings of Fact regarding an accessory use to the golf course.  It is decided numbers 1-7 be included for background information.  Also numbers 9,11and 33-35.  The entire list of Facts can be found in the records of this appeal.  There is a motion by Houghton and seconded by Martel to accept those listed as Findings of Fact.  Motion carries 5-0.  After further discussion, there is a motion by Houghton and seconded by Keelan that the hosting of wedding receptions is not an accessory use based on the accepted Findings of Fact.  Roll call vote, Martel yes, Colvin yes, Keelan yes, Houghton yes, Nothoff no.  Motion carries 4-1.

     Next the board discusses which Findings of Fact to use regarding the permitted use. Numbers 1-9, 11, 13-19, 23-28, 30, 32-35 and 37 are to be used.  During discussion, Martel states he believes it is a commercial use that is found at golf courses, but it needs to be applied for.  He agrees with part of Briggs interpretation.  Colvin states that he upholds Briggs’ decision.  Houghton refers to the definition of Bed and Breakfast in the ordinance.  He would like that to be added to the Findings of Fact.  He points out that 5 of our zones have Bed and Breakfast provisions that exclude parties and receptions.  There is no such exclusion of parties and/or receptions in the PRD zone.  He would also like this to be added to Findings of Fact.  Graham explains that generally speaking zoning ordinances intend to put compatible uses together so they are not in conflict.  If you want to allow something you list it as a permitted use.  With no further discussion there is a motion by Keelan and seconded by Colvin, based on Findings of Fact that we have accepted, the holding of wedding receptions at A-Ga-Ming and similar activities for the general public is not a permitted use in the PRD and therefore we uphold the decision of the Zoning Administrator.  Roll call vote, Martel no, Colvin yes, Keelan yes, Houghton yes, Nothoff no.  Motion carries 3-2.

3. Approval of Minutes.  Nothoff steps down and Hein takes her place.  There are two corrections to the minutes of September.  Motion by Houghton and seconded by Hein to accept the minutes as corrected carries 5-0.

4. Administrative Matters.  There is a suggestion to revise the procedures to include the new rules for recusal.  No appeals have been received at this time.

5. Concerns of the Public.  Mr. Guggemos addresses the Board.  He is asking the ZBA to consider a stay of their decision in order for A-Ga-Ming to submit a revised site plan to the Planning Commission showing the activity tent.  Then under the ordinance, the Planning Commission can impose restrictions.  It is suggested that a meeting of township officials, attorneys and AGM be set up to discuss options.  After further discussion there is a motion by Martel and seconded by Colvin to stay the effective date of the decision until December 17, 2008.  Motion carries 5-0.  This vote included Nothoff while Hein recused herself.

6. With no further business motion to adjourn at 10:25 carries 5-0.  

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.


Kathy S. Windiate

Recording Secretary

